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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/12/08 
has been entered. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the plurality of 
connection means (claims 7-9) must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Adams (GB 2 288 860 A). 

With respect to claim 1 , Adams discloses a kit of parts for use in fabricating an 
air-conditioning system comprising: a tubing component (10) having at least two in-line 
sections (16A, 16B, 16C) with different external diameters; and a set of connection 
means (jubilee clips), each connection means having dimensions such that it may to be 
joined to the tubing component at a respective section (e.g. 16A) and to enable 
connection to a pipe (1 1 B) of substantially the same diameter as the respective section 
(16A). 
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With respect to claim 1 , the phrase "connection means" is not considered to 
invoke 35 USC 1 12 6 th paragraph as it does not meet the three-prong analysis as 
outlined in MPEP2181. 

With respect to claim 2, wherein each connection means comprises a locking 
ring. A jubilee clip is considered to be a locking ring. 

With respect to claim 6, Adams discloses kit of parts for use in fabricating an air- 
conditioning system, comprising: a tubing component (10) having at least two in-line 
sections (16A, 16B, 16C) with different external diameters; and means for connecting 
(jubilee clip) any of the sections of the tubing component to a pipe (1 1 B) of substantially 
the same diameter as the section (16A) of the tubing component. 

A jubilee clip is considered to be a locking ring. 

Claims 1-2 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Burchfield (GB 2 326 453 A). 

With respect to claim 1 and with particular reference to Figures 5 and 6, 
Burchfield discloses a kit of parts comprising: a tubing component (second to the right 
in Figure 5) having at least two in-line sections with different external diameters; and a 
set of connection means (second to the left in Figure 5), each connection means having 
dimensions such that it may to be joined to the tubing component at a respective 
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section and to enable connection to a pipe (leftmost in Figure 5) of substantially the 
same diameter as the respective section. 

With respect to claim 2, wherein each connection means comprises a locking 
ring. Each section of the connector is considered to comprise a locking ring. 

With respect to claim 6 and with particular reference to Figures 5 and 6, 
Birchfield discloses kit of parts comprising: a tubing component (second to the right in 
Figure 5) having at least two in-line sections with different external diameters; and 
means for connecting (second to the left in Figure 5) any of the sections of the tubing 
component to a pipe (leftmost pipe in Figure 5) of substantially the same diameter as 
the section of the tubing component. 

With respect to claim 7, Burchfield discloses the kit of parts of claim 1 wherein 
each connection means is configured to join the tubing component at a respective 
section with a pipe of substantially the same diameter without having the pipe inserted 
into the relevant tubing component. 

With respect to claim 8, Burchfield discloses kit of parts of claim 1 wherein each 
connection means includes a first portion that is dimensioned to be joined to the tubing 
component at a respective section and a second portion adapted to enable connection 
to a pipe of substantially the same diameter as the respective tubing section. 
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With respect to claim 9, Burchfield discloses kit of parts of claim 1 wherein each 
connection means includes at least two ends, one end dimensioned to receive a 
respective tubing component section and an opposite end dimensioned to receive a 
pipe within the connection means. 

Allowable Subject Matter 

Claims 4 and 5 are allowed. 

Response to Arguments 

Applicant's arguments filed 2/12/08 have been fully considered but they are not 
persuasive. 

Applicant argues "In the 'Response to Arguments' section of the office action, 
Applicant respectfully submits that it appears that the claims are being interpreted to be 
inconsistent with the Specification and that the words 'substantially the same diameter' 
are not being given their ordinary meaning and instead is being given a meaning 
contrary to the Specification and understanding of one of ordinary skill in the art." and "It 
is respectfully submitted that one of ordinary skill in the art would not consider that a 
1/4" diameter pipe and a V-i diameter pipe are substantially the same diameter since 
one can fit inside the other. This is what is taught in Adams. As such, if the rejection is 
maintained, Applicant respectfully requests documentary evidence supporting the 
position of the U.S. Patent Office since it appears to be inconsistent with the 
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Specification and with the knowledge of one of ordinary skill in the art. Applicant 
respectfully notes that an interpretation that is inconsistent with the Specification is not 
proper. Applicant also respectfully submits that the teachings of a reference cannot be 
overlooked in an effort to render a claim unpatentable." In response, it is noted that 
claim 1 requires "each connection means being dimensioned. ..to enable connection to a 
pipe of substantially the same diameter as the respective section.", and claim 6 requires 
"means for connecting any of the sections. ..to a pipe of substantially the same diameter 
as the section of the tubing component." The "substantially the same diameter" 
recitation is within the context of an intended use or functional limitation. The pipe is not 
positively claimed as part of the invention. And it has been held that a recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). Adams' connection 
means are considered capable of connecting a section of the tubing component to a 
pipe of substantially the same diameter as the respective section. And it seems that 
Applicant misinterprets the principle that claims are interpreted in the light of the 
specification. Although the specification mentions joining pipes of the same diameter, 
this is not claimed explicitly. Nor was "substantially the same diameter" defined in the 
specification to mean "the same diameter". 

Applicant then argues "In addition, Applicant respectfully notes that the claims 
also require that the connection means is dimensioned to be joined to the tube 
component at a respective section and to enable connection to a pipe of substantially 
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the same diameter . As such, the connection means is dimensioned to be joined to both 
the tubing component and the pipe. The office action cites a jubilee clip as allegedly 
corresponding to the claimed connection means. However, a jubilee clip as known in 
the art and as shown in the Adams reference is not adapted to connect to a pipe and a 
tube, but to the contrary, only makes contact with a single tube namely the exterior of 
hose 1 1 and as such, the Adams reference also fails to teach the claimed connection 
means." As indicated in the previous paragraph Adams' connection means (i.e. jubilee 
clip) are considered capable of connecting a section of the tubing component to a pipe 
of substantially the same diameter as the respective section. For instance, a jubilee clip 
can be used to join a tubing section that has a diameter of 3.25" to a pipe that has a 
diameter of 3.125". 

Applicant also argues that Adams' jubilee clip is not equivalent to a locking ring. 
Examiner disagrees. As indicated in the 10/12/07 office action, a jubilee clip can 
reasonably be considered and arguably constitutes a locking ring as it comprises an 
annular adjustable ring that is configured for locking. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES M. HEWITT whose telephone number is 
(571)272-7084. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Stodola can be reached on 571-272-7087. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James M Hewitt/ 

Primary Examiner, Art Unit 3679 



